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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 02 February 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 29-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 21-27,29 and 37 is/are allowed. 

6) 13 Claim(s) 30-36 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 1 1/22/05 is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 30, 2008 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 30-32 and 36 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 30 recites the limitation "the leg member" in line 15. There is insufficient 
antecedent basis for this limitation in the claim. 

In claim 31 , it is unclear if "a leg member" is intended to be the same as that 
referred to in claim 30. 
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In claim 32, it is unclear if "a leg member" is intended to be the same as that 
referred to in claim 30. 

The last three lines of claim 36 are redundant in that only limitations that are 
previously set forth (see claim 33) are included. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: "5". Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

Applicant's substitute specification filed November 1 1 , 2005 is objected to as 
being replete with grammatical errors and other informalities. Examples are as follows: 



Application/Control Number: 10/557,832 Page 4 

Art Unit: 3636 

In line 6 of paragraph 0006, the recitation "is moved closer to an position" is 
grammatically incorrect. 

In lines 15 to 16 of paragraph 0006, the recitation "connected to the leg member 
for a rotating leg member from a deployed position" is grammatically incorrect. 

In line 19 of paragraph 0006, the recitation "is locked in stored position" is 
grammatically incorrect. 

In line 3 of paragraph 0007, the recitation "comprises a seat back configured to 
mounted in the vehicle" is grammatically incorrect. 

In line 2 of paragraph 0023, the reference to "FIGURE" is unclear since it is not 
indicated which figure is being referred to. Similarly note line 1 of paragraph 0025. 

In lines 10 to 1 1 of paragraph 0025, the recitation "It is also contemplated that 2 
separate mechanism may be used" is grammatically vague. 

A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1 .52(a) and (b) is required because of the large number of informalities presented 
in the substitute specification filed November 1 1 , 2005. 

A substitute specification must not contain new matter. The substitute 
specification must be submitted with markings showing all the changes relative to the 
immediate prior version of the specification of record. The text of any added subject 
matter must be shown by underlining the added text. The text of any deleted matter 
must be shown by strike-through except that double brackets placed before and after 
the deleted characters may be used to show deletion of five or fewer consecutive 
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characters. The text of any deleted subject matter must be shown by being placed 
within double brackets if strike-through cannot be easily perceived. An accompanying 
clean version (without markings) and a statement that the substitute specification 
contains no new matter must also be supplied. Numbering the paragraphs of the 
specification of record is not considered a change that must be shown. 

The substitute specification filed must be accompanied by a statement that it 
contains no new matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 33-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamada et al (7040702) in view of Kusterle (1876010). 

The primary reference shows all claimed features of the instant invention with the 
exception of a biasing member for biasing the leg in a direction opposite the direction 
that the cable retracts the leg and leg member (claims 33 and 34); wherein the biasing 
member is a spring having a first end engaging the leg member and a second end 
engaging the seat base (claims 35 and 36). In the primary reference, note the seat 
back (11), seat base (14), leg (17) including a leg member, and cable (43). 
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The secondary reference teaches configuring the leg of a furniture assembly with 
a biasing member (spring 26) for biasing the leg in a direction opposite a direction that 
the leg retracts to a position adjacent the furniture assembly. It can be seen that the 
spring engages the leg at a first end, and a base of the furniture assembly at a second 
end. 

It would have been obvious to one having ordinary skill in the pertinent art at the 
time of the instant invention to incorporate the biasing member for biasing the leg in a 
direction opposite the direction that the cable retracts the leg and leg member (claims 
33 and 34); wherein the biasing member is a spring having a first end engaging the leg 
member and a second end engaging the seat base (claims 35 and 36). This 
modification eases selective movement of the leg and leg member from the retracted 
position to the support position, while maintaining the capacity for the leg and leg 
member to be selectively moved to the retracted position upon seat base retraction. 
This modification is representative of applying a known technique to a known device 
that is ready for improvement to yield predictable results. 



Allowable Subject Matter 

Claim 30 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Claims 31-32 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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Claims 21-27, 29 and 37 are allowed. 

Response to Amendment/Arguments 

Applicant's response has been fully considered. Remaining issues are described 
in the above sections. Reconsideration of claims 33-36 in view of the newly cited prior 
art reference Kusterle (1876010) has necessitated a withdrawal of the previous 
indication of allowable subject matter in these claims. Note the rejection above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Milton Nelson, Jr. whose telephone number is (571) 
272-6861 . The examiner can normally be reached on Mon-Thurs, and alternate 
Fridays, 5:30-3:00 EST. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Milton Nelson, Jr./ 

Primary Examiner, Art Unit 3636 
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April 25, 2009 



